
 
 

 

What is this report about? 
Including how it contributes to the city’s and council’s ambitions 

 To consider the making of a Public Path Diversion Order under Section 257 of the Town and 
Country Planning Act 1990 to divert part of Leeds Footpath No. 114, an unrecorded footpath 
and part of a claimed bridleway along a disused railway, following an application Planning 
Permission to build circa 875 dwellings including access and residential roads as shown on 
Background Paper A and B. 
 

 To seek authority to create by agreement a public bridleway over land owned by Taylor 
Wimpey along the disused railway line between Wood Land, East Leeds Orbital Road and 
Barwick Road/ Leeds Road at Stanks Bridge and along Wood Lane, part of Leeds Footpath 
No. 114, thus enabling them to be recorded on the Definitive Map and Statement as shown 
on Background Paper B and C.    

 

 To seek authority to create by Creation Order a public bridleway over land with unknown 
ownership, along Wood Lane, Leeds Footpath No. 114 and Barwick-in-Elmet and Scholes 
Footpath No. 47, thus enabling it to be recorded on the Definitive Map and Statement as 
shown on Background Paper C. 
 

 To seek authority to extinguish part of Barwick-in-Elmet and Scholes Footpath No. 47 over 
land at the eastern end of Wood Lane and thus modify the Definitive Map and Statement of 
Public Rights of Way following the upgrade to bridleway of Wood Lane as shown on 
Background Paper D.    
 

 Statement of Action DM11 of the Rights of Way Improvement Plan states that we will 
determine all applications for Public Path Orders within 12 weeks of receipt.  Statement of 
Action PA1 States that we will assert and protect the rights of the public where they are 
affected by planned development.  Statement of Action PA5 states that we will seek to ensure 
that developers provide suitable alternative routes for paths affected by development.  
Statement of Action PA6 states that we will seek to ensure that non-definitive routes are 
recognised on planning applications and provisions made for them.  Statement of Action DM1 
states that we will continue to review the Definitive Map and Statement.  Statement of Action 
DM2 states we will take a proactive approach to dealing with Definitive Map Modification Order 
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Applications.  PW3 states that we will work in partnership with other services within the Council 
to achieve ‘holistic’ benefits for the path network, its users and the environment.  PW4 states 
that we will seek to work with other organisations external to the Council to maximise the 
benefits which can be achieved for the path network, its user and the environment.   

 

 The Best Council Plan, West Yorkshire Transport Strategy 2040, Leeds Transport Strategy, 

Local Transport Plan, Climate Change Plan, Leeds Vision 2030 and the Leeds Health and 

Wellbeing Strategy all encourage the development and improvement of facilities to promote 

walking and cycling, active travel, access to green space to improve physical and mental 

health and reduce pollution and noise.  The Diversion Order, Creation Order and Creation 

Agreement will help achieve this. 

Recommendations 

The Natural Environment Manager is requested to authorise the City Solicitor to make and 

advertise a Diversion Order in accordance with Section 257 of the Town and Country 

Planning Act 1990, in respect of part of Leeds Footpath No. 114, part of an unrecorded 

footpath and part of a claimed bridleway along a disused railway line shown on Background 

Paper A and B and to confirm the Order, subject to there being no objections or in the event 

of objections which cannot be withdrawn, for the order to be referred to the Secretary of 

State, Department of the Environment, Food and Rural Affairs for determination. 

And 

The Natural Environment Manager is requested to authorise the City Solicitor to enter into a 

Public Path Creation Agreement under Section 25 pf the Highways Act 1980 with Taylor 

Wimpey to create public bridleways with widths of 3 metres along the disused railway line 

between Wood Lane, East Leeds Orbital Road and Barwick Road/ Leeds Road at Stanks 

Bridge and also the sections of Wood Lane in their ownership as shown on Background 

Papers B and C. 

And 

The Natural Environment Manager is requested to authorise the City Solicitor to make and 

advertise a Creation Order  in accordance with Section 26 of the Highways Act 1980 to 

create a Public Bridleway along the rest of Wood Lane, part Leeds Footpath No. 114 to a 

width of 3 metres as shown on Background Paper C and to confirm the Order subject to 

there being no objections or in the event of objections which cannot be withdrawn, for the 

order to be referred to the Secretary of State, Department of the Environment, Food and 

Rural Affairs for determination.   

And  

The Natural Environment Manager is requested to authorise the City Solicitor to make and 

advertise an Extinguishment Order in accordance with Section 118 of the Highways Act 

1980 to extinguish part of Barwick-in-Elmet and Scholes Footpath No. 47 at the eastern end 

of Wood Lane as shown on Background Paper D and to confirm the Order subject to there 

being no objections or in the event of objections which cannot be withdrawn, for the order to 

be referred to the Secretary of State, Department of the Environment, Food and Rural Affairs 

for determination.   

 

 

 

 



Why is the proposal being put forward?  
1 A Public Path Diversion Order Application has been made to divert part of Leeds Footpath 

No. 114, an unrecorded footpath and part of a claimed bridleway along a disused railway 

line following an application for planning permission for circa 875 new dwellings, access 

and residential roads. 

2 The section of Leeds Footpath No. 114 proposed to be diverted has a length of 135 metre 

and runs across fields on a grass and earth surface with a recorded width of 0.9 metres.  

Part of this footpath has already been diverted by the East Leeds Orbital Road Side Roads 

Order.  The proposed new route will have a length of 149 metres and will run through 

Public Open Space with a recorded width of 2 metres.  An informal/ unsurfaced route has 

been proposed by the developer but they have been advised that a compacted crushed 

stone surface should be provided.  The proposed diversion is shown on Background Paper 

A.   

3 The section of unrecorded footpath proposed to be diverted has a length of 214 metres and 

runs across fields on a grass and earth surface with a worn width of approximately 1 metre.  

Part of the footpath has already been extinguished by the East Leeds Orbital Road Side 

Roads Order.  The proposed new route will have a length of 231 metres and will run 

predominantly along the 3 metre width tarmac footway/ cycleway of the new estate road 

with a short length though Public Open Space to join the East Leeds Orbital Road footway/ 

cycleway.  The proposed diversion is shown on Background Paper A.   

4 The section of claimed bridleway to be diverted has a length of 64 metres and runs on a 

grass and earth surface along a disused railway line with a width of approximately 3 

metres.  The proposed new route will have a length of approximately 76 metres with a 

grass and earth surface and a width of 3 metres for most of its length with a short section 

running along the 2 metres wide tarmac footway and across the proposed spine road.  The 

exact alignment here will be confirmed by the developer.  The proposed diversion is shown 

on Background Paper B between points A and B.    

5 In February 2016 a Definitive Map Modification Order Application was made for a public 

bridleway along the disused railway line between Wood Lane and Barwick Road/ Leeds 

Road at Stanks Bridge.  This was following the fencing off by the owner of the southern 

end.  The claim is based on user evidence from members of the public and initial analysis 

indicates that public rights are likely to have come into existence through twenty years use 

without challenge or interruption.  The disused railway line is also part of the proposed 

Elmet Greenway a shared multi-user route, largely along disused railways, from Crossgates 

to Thorner.  The route runs along land owned by Taylor Wimpey and within their site 

proposed for residential development.  It was also severed by the East Leeds Orbital Road 

and this section extinguished by the Side Roads Order with provision made to link into the 

recreational bridleway on the north side of East Leeds Orbital Road.   

6 Taylor Wimpey accepts that they public have more than likely acquired public rights along 

the disused railway line and have made provisions to retain public access along the 

disused railway land and adjoining woodland owned by Leeds City Council at the southern 

end.  They have agreed to dedicate it by Creation Agreement as a public bridleway with an 

earth and grass surface to a width of 3 metres.  This would allow it to be recorded on the 

Definitive Map and Statement, ensure use by the public and save council resources 

determining the Definitive Map Modification Order Application.  The proposed route to be 

dedicated by agreement is shown on Background Paper B (between points B to C) and 

Background Paper C.   

7 As part of the East Leeds Orbital Road Scheme surfacing and width improvements are to 

be made to Wood Lane (Leeds Footpath No. 114 and Barwick Footpath No.47) to improve 



access for walkers, cyclists and horse riders between East Leeds Orbital Road and Main 

Street Scholes at the request of local residents and Barwick-in-Elmet and Scholes Parish 

Council.  It is currently recorded on the Definitive Map and Statement as a public footpath 

but is known to be used by the public on bicycles and horses and a horse stile has been 

provided near the eastern end of Wood Lane.  To formalise these rights the route would 

need to be recorded on the Definitive Map and Statement as a public bridleway.   

8 Taylor Wimpey owns some of the land and have agreed to enter into a Public Path Creation 

Agreement for land in their ownership including the section of Wood Lane to the west of 

East Leeds Orbital Road to Stanks Drive.  The rest of Wood Lane is not recorded within 

anyone’s ownership and landowners have not been identified, even for the sections 

between Leeds City Council and Taylor Wimpey owned land.  Therefore, a Creation 

Agreement is not possible and a Creation Order would be needed to record these sections 

of Wood Lane as a bridleway on the Definitive Map and Statement.   

9 Wood Lane currently has a recorded width of 0.9 metres with an earth and grass surface, 

although a wider width is available for use.  A 3 metre wide surface of compacted self-

binding gravel will be provided by the East Leeds Orbital Road works between East Leeds 

Orbital Road and the south western corner of 159 Main Street, Scholes.  Alongside number 

159 is a stone track which does not require any improvements.  To the front of 147 to 259 

Main Street the road is already adopted by Leeds City Council Highways & Transportation.  

The section of Wood Lane to be upgraded is shown with a green solid line on Background 

Paper D.  Sections A to B and C to D will be done by Creation Agreement and section D to 

E by Creation Order.   

10 The very eastern section of Barwick-in-Elmet and Scholes Footpath No. 47 is currently 

recorded along the edge of Wood Lane rather than along the centre of Wood Lane and is 

effectively within the verge where it gets overgrown and where cars park.  The public using 

the Wood Lane walk along the track here within the adopted highway and the section of 

bridleway to be created.  The historic maps also show that there was a central track within 

the wider area of Wood Lane historically.  It is not clear why the footpath runs along the 

edge here rather than along the centre of Wood Lane.  However, this section currently gets 

little use and the proposed bridleway creation and existing adopted highway mean that it is 

not needed for public use.  The section of existing footpath to be extinguished is shown 

coloured red on Background Paper D.        

 

What impact will this proposal have? 

 

11 The Ward members were consulted but no responses were received.   

 

What consultation and engagement has taken place?  

12 Although consultation is only required with other local authorities consultation was also 

undertaken with Statutory Undertakers, Prescribed Organisations, Local Footpath Groups, 

Ward Members, Parish Councils and appropriate Council Departments. 

13 The Elmete Greenway Group (EGG) thanked the council for negotiating with the 

developers for beneficial changes to the footpath network necessitated by the building of 

East Leeds Orbital Road and the proposed dwellings indicating that overall, they support 

the proposals.   

Wards Affected: Harewood, Crossgates & Whinmoor 

Have ward members been consulted? ☒Yes    ☐No 

 



14 They requested that one section of Leeds 114 between Wood Lane and the eastern side of 

East Leeds Orbital Road of approximately 75 meters should be retained or reinstated for 

those wanting to walk north along East Leeds Orbital Road.  This section has already been 

extinguished by the East Leeds Orbital Road, therefore it is not possible to retain or 

reinstate this.  It was a cross field section of footpath and, as stated by EGG is ‘prone to 

become soft mud after prolonged rain’.  This section of footpath would not have withstood 

the increased use expected by the developments in the area and providing a surface would 

have prevented the farmer from being able to successfully manage this area of land.  The 

public will be able to use the improved section of Wood Lane and the newly constructed 

and surfaced recreational bridleway alongside East Leeds Orbital Road to head north.  

Although a longer distance, this is likely to be easier and more commodious for path users 

than the cross-field section of footpath already extinguished.  

15 They also asked for clarity about the junction of the railway line with East Leeds Orbital 

Road on the northern side of the road.  This was not clear from the consultation plans as 

there has been a slight design change to East Leeds Orbital Road since the Side Roads 

Order due to access requirements for the farmer and this was not shown on available 

plans.  Access is to be provided from the disused railway line onto the recreational 

bridleway on the north eastern side of East Leeds Orbital Road.  The EGG would like a 

crossing point in this location.  The disused railway line will cross East Leeds Orbital Road 

close to Wood Lane and it was not viable to provide a bridge at both locations.  It will be 

possible to cross East Leeds Orbital Road using the Wood Lane bridge approximately 300 

metres north west of the disused railway line.   

16 EGG also asked that the surface of Wood Lane be suitable for road bikes and horse as well 

as walkers as it could become part of the Elmet Greenway as it currently has questionable 

drainage.  The proposed surfacing improvements would be suitable for all users and is 

designed with a slight cross fall to aid drainage.   

17 A new bridge over the Cock Beck was also requested.  The existing bridge has been 

damaged and negotiations are ongoing regarding the replacement of this bridge as part of 

the planning applications for development here.   

18 The Leeds Local Access Forum was satisfied with the proposals and welcomed the 

dedication of the bridleway by the developer and the creation of a bridleway along Wood 

Lane.  They requested that the surfacing of the diverted footpath through the Public Open 

Space should be a crushed carboniferous limestone compact self-binding surface.   

19 The British Horse Society requested that the diverted sections of footpath be upgraded to 

bridleway and suggested bound crumb rubber surfaces.  This is not something that the 

developer is likely to agree to as it is within the centre of their residential development.  

These are both short sections of footpath and some of the diverted sections will be along 

residential estate roads.  It is therefore considered that the upgrading of these footpaths 

would be of little benefit to equestrian users, particularly when you take into consideration 

the upgrading of Wood Lane to bridleway and the creation of a bridleway along the disused 

railway line which the British Horse Society welcome.  They request that diverted bridleway 

not be surfaced with tarmac and be a minimum width of 3 metres with a surface to 

accommodate the primary user, the horse.  They are happy with the proposed grass and 

earth surface along the disused railway and the self-binding stone surface along Wood 

Lane and request that both be a width of 3 metres.    

20 The Rambler’s Leeds Group support the proposals.  They do not consider that a natural 

surface through the Public Open Space would be suitable given the likely level of use and 

would support an appropriate stone surface.  They query if a natural surface would be 

durable enough for the disused railway line but also consider that if it had a hard surface 



there may be conflict between cyclists and pedestrians.  Although the disused railway line 

is a natural surface it is on a manmade embankment that is well drained and it is not 

considered that this would be an issue.  If the Elmet Greenway comes to fruition, 

improvements are likely to be made to improve the route for all users.  They support the 

proposed 3 metre width.   

21 The Peak and Northern Footpath Society support the overall proposals.  They would prefer 

a stone surface to the diverted footpath through the Public Open Space and welcome the 

width increase.  They query the status of the diverted unrecorded footpath along the estate 

road and through the open space.  The section along the estate road will be subject to a 

S.38 Agreement to be adopted by our Highways colleagues as a shared footway and 

cycleway.  The diversion under the Town and Country Planning Act 1990 would make the 

section through the Public Open Space a footpath recorded on the Definitive Map and 

Statement.  The query the alignment between either side of East Leeds Orbital Road.  This 

would be along the footway and cycleway along the south side of East Leeds Orbital Road, 

then over a bridge over East Leeds Orbital Road then along the bridleway on the north side 

of East Leeds Orbital Road.  They request that a minimum width of 3 metres should be 

provided for the bridleway routes.  For the bridleway diversion they query the surface and 

would prefer it to be one overall surface.  This section would be partly across Public Open 

Space and partly along the new estate roads hence the change in surface.  The developers 

have already been advised that a stone surface should be provided through the Public 

Open Space.  They are concerned about sight lines where there is a 90 degree bend.  This 

will not be an issue and is where the bridleway crosses the new straight estate road before 

joining the embankment.  More detailed plans will be provided by the developer than were 

used for the consultation.  They also queried how the public would get between either side 

of East Leeds Orbital Road.  Again, this would be using the footway/ cycleway and 

bridleway along either side of East Leeds Orbital Road and the bridge over it.  They support 

the retention of anti-vehicle structures along Wood Lane.  They request that the routes be 

signposted which is a requirement for public rights of way where they leave the road.     

22 A member of the Barwick-in-Elmet and Scholes Parish Council supported the proposals but 

there were concerns that there could be problems in the future relating to the ownership of 

the land under the extinguished section of footpath as the Inclosure Award indicated that 

ownership was unknown.  The information that was provided from the Inclosure Award 

indicates that Wood Lane was awarded as a 30 foot wide private carriage road (excluding 

ditches) and this would need to remain in perpetuity for the owners and occupiers of land 

abutting it.   

 

What are the resource implications? 

23 The cost of making and advertising the necessary Public Path Diversion Order is to be met 

by the developer.   

24 If the Order is opposed, referred to the Secretary of State and is taken to Public Inquiry, 

then the additional costs are incurred, not covered by the developer. Public Inquiry will cost 

approximately between £4000 and £8000. 

25 As soon as may be after the dedication of the way in accordance with the Public Path 

Creation Agreement the local authority shall give notice of the dedication by publication in 

as least one local newspaper.  This can be included in the advert for the confirmation of the 

Orders reducing the costs involved. 

26 If the Orders and Agreements are confirmed, maintenance may be required occasionally 

which can be met through existing budgets.  The improvements to Wood Lane as a result 



of the upgrade would actually reduce the need for maintenance on this section over the 

next few years.   

27 There are no additional staffing implications resulting from the making of the Orders or 

Agreements.  

 

What are the legal implications?  

28 The Natural Environment Manager has authority to take decisions relating to the diversion 

and extinguishment of public rights of way under Section 257 of the Town and Country 

Planning Act 1990 as set out in the Constitution under Part 3, Section 2C(f), Officer 

Delegation Scheme (Council (non-executive) functions), Director of Communities, Housing 

and Environment (ss).  

29 Where it is considered necessary to divert a footpath, bridleway or restricted byway 

affected by development a competent authority may by order, made in accordance with 

Section 257 of the Town and Country Planning Act 1990, authorise the stopping up or 

diversion of any footpath, bridleway or restricted byway if they are satisfied that it is 

necessary to do so in order to enable development to be carried out in accordance with the 

granting of Planning Permission under Part III of the Act. 

30 The Natural Environment Manager has authority to take decisions relating to the creation of 

public rights of way under Section 25 of the Highways Act 1980 as set out in the 

Constitution under Part 3, Section 2C(f), Officer Delegation Scheme (Council (non-

executive) functions), Director of Communities, Housing and Environment (t). Under 

Section 25 of the Highways Act 1980, a local authority can enter into a Creation Agreement 

with any person having the capacity to dedicate a footpath or bridleway in its area. 

31 An Agreement under this section will be on such terms as to payment or otherwise as may 

be specified in the agreement and may, if so agreed, provide for the dedication of the way 

subject to limitations or conditions affecting the public right of way.   

32 When such an agreement is made it shall be the duty of the local authority to take all 

necessary steps for securing that the footpath, bridleway or restricted byway is dedicated in 

accordance with it. 

33 The Natural Environment Manager has authority to take decisions relating to the creation of 

public rights of way under Section 26 of the Highways Act 1980 as set out in the 

Constitution under Part 3, Section 2C(f), Officer Delegation Scheme (Council (non-

executive) functions), Director of Communities, Housing and Environment (u). 

34 Under Section 26 of the Highways Act, 1980 provides compulsory powers for the creation 

of footpaths, bridleways and restricted byways where it appears to a local authority that 

there is a need for footpaths, bridleways or restricted byways in their area and that they are 

satisfied that having regard to:- 

(a)   the extent to which the path or way would add to the convenience or enjoyment of a 

substantial section of the public, or to the convenience of persons residing in the area, 

and; 

(b) the effect which the creation of the path or way would have on the rights of persons 
having a legal interest in the land, account being taken of the provisions as to 
compensation, it is expedient that the path or way should be created. 
 

35 Section 28 of the Highways Act 1980 provides for compensation to be paid for loss caused 

by the making of any Public Path Creation Order where it can be shown that the value of 

any interest of a person in land is depreciated, or that a person has suffered damage by 



being disturbed in his enjoyment of land, in consequence of the coming into operation of a 

public path creation order 

36 The Natural Environment Manager has authority to take decisions relating to the 

extinguishment of public rights of way under Section 118 of the Highways Act 1980 as set 

out in the Constitution under Part 3, Section 2C(f), Officer Delegation Scheme (Council 

(non-executive) functions), Director of Communities, Housing and Environment (w).  

37 Section 118 of the Highways Act 1980 enables a Council as respects a footpath, bridleway 

or restricted byway in their area that it is expedient that the path or way should be stopped 

up on the grounds that it is no longer needed for public use, to make an Extinguishment 

Order. 

38 The Secretary of State shall not confirm an Extinguishment Order and the Council shall not 

confirm an unopposed Extinguishment Order unless they are satisfied that it is expedient so 

to do having regard to the extent that the path or way would be likely to be used by the 

public and having regard to the effect which the extinguishment of the right of way would 

have as respect land served by the path or way, account being taken to compensation. 

39 The recommendations in this report do not relate to a key decision, therefore prior 

notification in the Forward Plan is not necessary. 

 

What are the key risks and how are they being managed? 

40 There is the risk that objections will be received to any orders made.  Pre-Order 

consultations have not indicated any objections and user groups are supportive of the 

proposals. 

  

Does this proposal support the council’s 3 Key Pillars? 

☒Inclusive Growth  ☒Health and Wellbeing  ☒Climate Emergency 

41 The recording and upgrading of the paths would result in new routes and improvements to 

existing ones walking cycling and horse riding.  This will make provision for and encourage 

sustainable active travel assisting with the climate emergency and the health and wellbeing 

of path users.  It would also benefiting those without access to cars by the provision and 

improvement of direct routes. 

42 As the decision is not a Significant Operational Decision an EDCI impact assessment is not 

required.  However, a completed EDCI screening is attached at Appendix 1. 

  

Options, timescales and measuring success  

a) What other options were considered? 

43 The Public Path Diversion Order Application could be turned down but this would prevent 

the development proposal going ahead in accordance to the Planning Permission granted. 

44 If a decision was taken to not enter into a Creation Agreement for the disused railway line 

the Leeds City Council would still need to determine the Definitive Map Modification Order 

Application.  The evidence indicates that public rights are very likely to exist.  It would take 

considerably more time and resources to investigate a Definitive Map Modification Order 

Application than it would to enter into a Creation Agreement with the landowners.  If anyone 

objected this would further increase costs and timescales to determine the application. 



45 If a Creation Order and Agreement were not made for Wood Lane this would mean that the 

improvements would not be made benefiting the public and assisting the council with our 

key pillars. 

 

b) How will success be measured? 

46 The making of a Public Path Diversion Order under the Town and Country Planning Act 

1990 and confirmation as an unopposed Order or determination by The Planning 

Inspectorate if objections are made. 

47 To enter into a Public Path Creation Agreement with the landowners for the disused railway 

line and parts of Wood Lane. 

48 The making of a Public Path Creation Order under the Highways Act 1980 and confirm as 

an unopposed Order or determination by The Planning Inspectorate if objections are made. 

49 The making of a Public Path Extinguishment Order under the Highways Act 1980 and 

confirm as an unopposed Order or determination by The Planning Inspectorate if objections 

are made. 

 

c) What is the timetable for implementation? 

50 If approved, the Public Rights of Way Section will make the Public Path Diversion Order 

once detailed planning permission has been approved.  

51 If approved, the Public Rights of Way Section will make the Public Path Creation and 

Extinguishment Orders within twelve weeks of approval and confirm shortly after the end of 

the objection period if none are received.   

52 If approved, the Public Rights of Way Section will produce the Creation Agreement and 

arrange for signing and sealing within twelve weeks of approval.   

  

Appendices 

53 EDCI Screening 

 

Background papers 

54 Background Paper A Proposed Diversion of Leeds Footpath No. 114 and an unrecorded 

Footpath  

55 Background Paper B Disused Railway Diversion Order and Creation Agreement   

56 Background Paper C Disused Railway Creation Agreement  

57 Background Paper D Wood Lane Creation Agreement, Creation Order and Extinguishment 

Order  


